' ARTICLES OF INCORPORATION
OF

VENTURE OUT AT INDIAN RIVER, INC., A CONDOMINIUM = ' .
' (A Corporation Not for Profit) - ;
Tlg’
} We, the undersigned, hereby associate ourselves togethe.r;:'gg
for the purpose of becoming incorporated under the laws of the State
of Florida as a carporation not for profit, and hereby propose the;

f_ollowing Articles of Incorporation:

The name of this corporation shall be VENTURE OUT AT INDIAN
'RIVER, INC., A CONDOMINIUM. Its principal office shall be in the City
of Atlanta, County of Fulton, State of Georgia.

ARTICLE II.

The purposes for which this corporation is organized are:

(a) To act as an "Association" as that teri ls defined
in the Condorinium Act (Chapter 711, Florida Statutes), and to act on
behalf of its members collectively as their governing body with re-
spect to the administration, maintenance, repair and replacement of a
condominium to be known as VENTURE OUT AT INDIAN RIVER CONDOMINIUM,
Tocated in St. lucie County, Florida, upon the lands described in the
attaohed Annex "A", incorporated herein by reference.

(bY To perform all the duties and functions of an
MAcsociation" set forth in the Condominium Act, as now existing or as
the -law may henceforth provide, except as limited by these Articles anG
+he Declaration of Condominium, ard to have all the powers and duties
reasonably necessary to operate the condominium, pucsuant To the Declar-
ation and as it may be amended from tire to time, including but not
limited to the following:




(1) To make and collect assessments against members
_to defray the costs,. expenses and losses of the condominium.
’ . ' i “rf-_‘!‘;n:-lo'{':

(2) To use the proceeds of ‘assessments in the exercise .Y
of its powers and duties. ' '

(3) The maintenance, repair, replacement and operation
of the concominium property.

(4) The purchase of insurance Upon the condominium
property and insurance for the protection of the Association
and its members as unit owners.

() The reconstruction of improvements after casualty o
and to construct further improvements on the property. Ny

() To approve or disapprove the transfer, mortgage,

and ownership of units as may be provided by the Declaration h

of Condominium and the By-laws.

(7) To enforce by legal means the provisions of the
Cordominium Act, the Declaration of Condominium, these Articles,
the By-Laws of the Association and the rules and regulations

fopr the use of the property in the condominium.

(8) To contract for the management of the condominium
and to delegate to the manager all powers and duties of the
Association except such as are specifically required by the
by the Declaration of Condominium to have approval of the
Board of Directors or the rerbership of the Association.

(8) To contract for the management or operation of por-
tions of the common elements susceptible’ to separate management
or operation, and to lease such portions,

(16) To employ persommel TO perform the services required
for proper operation of the condominium,

(¢) To exercise all the common law and statutory powers of a
corporation not for profit and not in conflict with the terms of these

Articles,

ARTICLE III.

The members of this corporation, until the recording of the Declara-
tion submitting the property described therein to condominium ownership,
shall be subscribers. From ard after that time, the rembers shall con-
aist of all unit owners of VENTURE OUT AT INDIAN RIVER CONDOMINIUM in
accordance with the respective percentages of ownership of the unit owners
in the common elements of the property. The respective percentages of
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ownership shall be determined in decordance with the provisions of the
Declaration. Membership shall not be transferable, except as provided
herein or in the Declaration. The membership of each unit owner shall
terminate upon the sale, transfer or other disposition of his ownership
interest in the property, accomplished in accordance with the provi-
sions of the Declaration, ard, thereupon, the rembership shall auto-
matically transfer to and be vested in the new owner succeeding to the
ownership interest. This corporation ray, but shall not be required
to, issue certificates or other evidence of membership therein., All
members of the corporation shall be subject to all the rules, regula=

. tions, constitutions and by-laws herealter adopted by it, and the pro- .

visions of this Declaration.
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ARTICLE IV. | | E

This corporation shall have perpetual existence.

ARTICLE V.

The pames and residences of the subscribers and incorpora-
tors of this corporation are as follows: :

NAME |  ADDRESS
W. W. Care Venture Out in America, Inc.

3445 Peachtree Road, N.E.
Atlanta, Georgia 30326

T. N. Miller | Venture Out in America, Inc.
3445 Peachtree Road, N.E.
Atlanta, Georgia 30326

David M. Spitzexr Venture Out in America, Inc.
3445 Peachtree Road, N.E.
Atlanta, Georgia 30326

" ARTICLE VI.

The affairs and business of this cororation shall be con-
ducted by ‘the Board of Directors of the Corporation, and a President,
who shall be a Director, one or more Vice Presidents, a Secretary, &
Treasurer, and such assistants to those officers as the Board of

Directors may deem appropriate.




ARTICLE VII. .

The names of the officers who ‘are to serve until the first
election are: ' :

NAVE . OFFICE
W. W. Carr ' President
LCavid M. Spitzer Vice President .
Tracy N. Miller © . Vice President § Treasurer
Jares O, Burchett - - Secretary
; .
|  ARTICLE VIIL.

: The Board of Directors of the corporation shall consist of not
less than three (3) nor more than nine (9) Directors. The first Board of
Directors and their respective addresses are as follows:

NAME ‘ ADDRESS
W, W. Carr Venture Out in America, Inc.

3445 Peachtree Road, N.L.
Atlanta, Georgia 30326

David M, Spitzer : © Venture Out in America, Inc.
3445 Peachtree Road, N.E.
Atlanta, Georgia 30326

Tracy N. Miller Ventiure Out in America, Inc.
3445 Peachtree Road, N.E.
Atlanta, Georgia 30326

ARTICLE TX.

The By-laws of the corporation are to be made by the Board o
Directors initially, and thereafter may be amended, altered, modified
or rescinded by the action or approval of a majority of the unit owners,
except the By-laws affecting the rights or interests of the Developer of
the Condominium property shall not be amerded or modified without the :
written consent of the Developer. The manner of altering, modifying,
amending or rescinding the By-Laws shall be provided for in the By-Laws.
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ARTICLE X.

. Amendments to the Articles of Incorporation shall be adopted
by a two-thirds (2/3) vote of the Board of Directors at any duly con-
stitured meeting, and proposed by the Board of Directors to the member=
ship. A tvo-thirds (2/3) vote of all members present entitled to vote
at a duly constituted rmeeting of the membership shall be necessary to
amend the Articles of Incorporation. No amendment shall make any
change in the qualifications for membership without approval. in writing
of all members and the 3joinder of all record owners of mortgages upon
the condominium. No emendment shall be made that is in conflict with
the Condominium Act of the State of Florida or the Declaration of |
Condominium. ; o

ARTICLE XI. o T

(a) Directors shall be elected from among the unit owners.
If a unit cwner shall be a corporation, partnership, or trust, then an
officer, agent, partner or beneficiary of such unit owner may qualify
as a Director. If a Director shall cease to be a wnit owner, he shall
cease to be a Director. Directors shall be elected initially so that
the terms of no more than one-third (1/3) of the Directors shall expire
in any one year. Directors shall hold office until their successors '
have been elected and qualified. If the number of directors shall be
increased, the terms of such additional directors shall be fixed so that
the terms of at lease one-third (1/3) of the persons on the Board shall
expire annually. Vacancies on the Board of Directors caused by any
reason, inciuding the failure of a Director to continue to meet the
qualifications for office, shall be filled by election by the members
at the next annual meeting or at a special meeting called for such

purpose.

‘ (b) Officers of the Association shall be elected at each
annual meeting of the Board of Directors and shall hold office at the
pleasure of the Board. Any officer may be removed with or without
cause at any meeting by the affiymative vote of the majority of the
‘members of the Board of Directors and any vacancy in any office may be
filled by the Board at any meeting thereof. :

(¢) The powers of the corporation shall be subjeet to and

shall be exercised in accordance with the provisions of the Declaration
of Condominium, these Articles of Incorporation, and the By-laws.




‘ IN WITNESS WHEREQF, we have hereunto set our hands and sealé,_
. acknowledged and filed the foregoing Articles of Incorporation under
the laws of the State of Florida, this _17th day of April, 1872. - o

s/ W. Wayne Carp (SEAL)

W. W. Carr
o . s/ David M. Spitzer (SEAL)
i o ~ David M. Spitzer o
s/ Tracy N. Miller (SEAL)*l

T.. N, Maller

STATE OF  Ceoreia

COUNTY OF _ Tulton

. T HEREBY CERTIFY that on this 17th day of _April , 1872,
before me, the undersigned authority, personally appeared W. W. Caxr,
David M. Spitzer, and T. N. Miller

>

TS e well Known and known to me to be the persons described in and
who executed the Foregoing Articles of Tncorporation, and they acknow-
ledged before me that they executed the same freely and veluntarily for

the uses and purposes therein expressed.

WITNESS my hand and official seal at Atlanta, Gecraia,
, the day and year aforesaid.

s/ Neva Louise Aamoth

My Commission expires:Mar. 20, 1974
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BY-LAWS
OF
VENTURE QUT AT INDIAN RIVER, INC., A CONDOMINIUM
ARTICLE 1. IDENTITY | |

The following By-Laws shall govern the operation of the
Condominium known as VENTURE OUT AT INDIAN RIVER, INC., a Condominium,
described and named in the Declaration of Condonminium, to which these
By-Laws are attached; VENTURE OUT AT INDIAN RIVER, INC., a Condominium,
being a Florida Corporation not for profit, organized and existing
pursuant to Chapter 711, Florida Statutes, 1965, known as the Condomin-
ium Act. All of the words used herein shall have the same definitions
contained in said Declaration unless the use thereof clearly otherwise
requires.

Section 1. The office of the Association shall be at the
Property, or at such other place as may be subsequently designated by
the Board.

Section 2., As used herein, the word "“Corporation', shall be

the equivalent of the "Association", as defined in the Declaration to
which these By-Laws are attached.

ARTICLE 11, MEMBERSHIP AND VOTING PROVISICNS
Section 1. The Corporation shall not issue stock or certificates.

Section 2. Membership in the Corporation shall be limited to
Owners of Units, as identified in the Declaration. Transfer of Unit
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menbership in the Corporation, said membership will become vested in
the transferee. If Unit ownership is vested in more than one person,
then all of the persons so owning said Unit shall be members eligible
to hold office, attend meetings, etec., but as hereinafter indicated,

the vote of a Unit shall be cast by the Voting Member. If Unit owner-
ship is vested in a corporation, said corporation may designate an
individual officer oxr employee of the corporation as its Voting Member.
Any application for the transfer of membership, or for a conveyance

of an interest in, or to encumber or lease a Condominium Parcel, where
the approval of the Board is required, by these By-Laws and the Declara-
tion to which they are attached, shall be accompanied by an application
fee in an amount to be set by the Board to cover the cost of contacting
references given by the applicant, and such other costs of investigation
and administration that may be incurred by the Board in connection with
such transfer,

Section 3. Voting

(a) Owner(s) of Units shall be entitled to one vote for each
Unit owned. The vote of a Unit shall not be divisible. Whenever here-
after "Owners Votes" or Owners' total votes are referred to it shall
mean votes of voting members.

ELECTIONS TO BE BY SECRET BALLOT. ELECTION COMMITTEE TO
APPROVE METHOD FOR SAME. :

(b) A majority of Owners' total votes shall decide any guestion
except as provided otherwise herein or in the Declaration.

Section 4. Quorum. Unless otherwise provided in these By-Laws
the presence in person or by proxy of a majority of the Owners' total
votes shall constitute a quorum. The term "majority" of Owners' total
votes shall mean 51% of the total votes.

Section 5. Proxies. Votes may be cast in person or by proxy.
All Proxies shall be in writing and signed by the person entitlied to vo ..
(as set forth below in Section 6), and shall be filed with the Secrevear,
prior to the meeting in which they are to be used, and shaii be va .
only for the particular meeting designated therein. Where a Unit .t
owned jointly by a husband and wife, and if they nave aot cesirnatec wil.
of them as a voting member, a proxy must be signed by both husband and
wife when a third person is designated on such proxy.

Section 6. Designation of Voting Member

Tf a Unit is owned by one person, his right to vote sha.l be
established by the record title to the Unit. If a Unit is owned by
more than one person, the person entitled to cast the vote for the Unit
shall be designated in a Certificate signed by all of the record Owners
of the Unit and filed with the Secretary. If a Unit is owned by a
Corporation, the officer or employee thereof entitled to cast the voto
of the Unit for the corporation shall be designated in a Certificate
for this purpose, signed by the President or Vice President and attesu.’
to by the Secretary or Assistant Secretary of the Corporation, and fil..
with the Secretary of the Association ("Secretary"). If such a
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certificate is not on file with the Secretary for a Unit owned by more
‘than ‘one person or by a Corporation, or if the Association is unable to
contact an Owrer at his address on the Association records for a pericd
in excess of three months, the vote of the Unit concermed shall not be
considered in determining the requirerent for a quorum, or for any
purpose requiring the epproval of a person entitled to cast the vote
Zop the Undit, except if said unit is owned by a husband and wife.

Such Certificates shall be valid until revoked, or until superseded by
a subsequent Certificate, or until a change in ownership of the Unit
concerned. If a Unit is jointly owned by a husband and wife, the fol-
lowing three provisions are applicable thereto:

(a) They may, but they shall not be required to, designate
a Voting Member.

(b)Y If they do not designate a Voting Member, and if both
are present at a meeting and are unable o concw in their decision
upon any subject requiring a vote they shall lose their right to vote
on that subject at that meeting. (As previously provided, the vote of
a Unit is mot divisible.)

(¢) Where they do not designate a Voting Member, and only
one is present at a meeting, the person present may cast the Unit vote,
4ust as though he or she owned the Unit indivicually, and without
establishing the concurrence of the absent person.

ARTICLE 11-A MEETINGS OF THE MEMBERSEIP

Section 1. Place. All meetings of Corporation membership
shall be held at the Condominium Property {"'Properwy’), or at such other
viace and time as shall be designated by the Board and stated in the
Notice of meeting.

Seotion 2. Notices. It shall be the duty of the Secretary o

! v i 1 13 i I 3
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wasnl & novice of each annual or pr!Clal meatling, scatily ohae TINEe &G

piace thervof to each Owner of record, &t Joadt five (§) days, but not
Cope Tren Fifteen (15) days prior to such meeting. Notice ol any spees
ial meeting shall state the purpose wrerecs. All notices shall be malice
o op saoved at the address of the Owner as it appears on the Dooks of
the Corporation.,

Section 3. Onder of Business. The order of business at
annual menbers! meetings shall be:

(2) TFlection of Chairman of the meetling.

(b)Y Caliing of the roll and certifying of proxiecs.

(a) Proof of notice of meeting or waiver of noticc.
(8) Readin. and disposal of any unapproved minutes.
{e) Reports of ofiicars.

(f) Reports of committecs.
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(g) Election of inspectors of election.
(h) Election of Directors.
1. Unfinished Business.
{j) New Business.
{k} Adjournment.

Section 4. Annual Meeting. Anrvoi Meeting shall be held on
the last Wednesday of January at the Park, Venture Out at Indian
River, for the purpose of electing Directors, and transacting
other business authorized to be transacted by the members; provided,
however, that if that day is a legal holiday, the meeting shall
be held at the same hour on the next secular day following. At
the annual meeting, the members shall elect by a plurality vote
{(cumulative voting prohibited), a Board and transact such other
businss e¢ may properly be brought before the meeting.

Section 5. Special Meeting. Special Meetings of the members
for any purpose or purposes, unless.otherwise prescribed by statute
or by the Articles of Incorporation, may be called by the President,
and shall Dbe called by the President or Secretary at the request,
in writing of a majority of the Board of Directors or at the request
in writing of Voting Members representing a majority of the Owners'
total votes, which request shall state the purpose or purposes of
the proposed meeting. Business transacted at all special meetings
shall be confined to subjects stated in the notice thereof.

Section 6. Waiver and Consent. Whenever the vote of members
at a meeting is required or permitted by any provision of the
Statutes, the Articles of Incorporation, the Declaration, or of
these By-Laws, to be taken in connection with any action of the
corporation, the meeting and vote of members may be dispensed with
~if all the members who would have been entitled to vote upon the
action if such meeting were held, shall consent in writing to such
action being taken.

Section 7. Adjourned Meeting. If any meeting of the members
cannot be organized because of a guorum of Voting Members is not
present, either in person or by proxy, the meeting may be adjourned
from time to time until a quorum is present.

Section 8. Proviso. Provided, however, that until Cessation
of Sales there shall be no business meeting of members of the
‘Association unless there is a meeting called by the first Board
of Directors of the Association. Such a meeting may be called
for the purpose of entering into a management agreement with the
Developer in order to provide continuity of management.
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ARTICLE 111. DIRECTORS

Section 1. se Board of Directors shall consist of three
merbers prior to Cessation of Development and nine members <thereafter.
At the first corporate meeting all nine Directors shail be elected,
three for terms of one year, three of two-year terms, and three for
three-year terms, Thereafter, at each annual meeting of the mender-
ship, the directorships of those whose texms have expired shall be
elected from the voting members for a period of three years; it being
the intent that there shall be three Directors elected at each anmual
membership meeting for & perdiod of three years. Each member of the
Board of Directors, other than the initial Board, shall be either the
Orwer of a Unit or an: Ovmer of an interest therein. S

Section 2. First Board of Directors

(&) The first Board of Directors, who shall serve until .
their successors have been elected and qualified (see Article 11,
Section 8), shall consist of the following:

W. W. Carr (a/k/a/W. Wayne Carr)
T. N. Miller (a/k/a/ Tracy N. Miller)
David M. Spitzer

(h) The organizational meeting of a newly elected Board
shall be heid within ten (10) days of their election at such place and
tire as ehall be fixed by the Directors at the meeting at which they
were elected and no further notice of the organizational meeting
shall ba necessary providing a quorum shall be present.

Section 3. Removal of Directors. At any ‘time after the
first neeting of the membership, any one or more of the Directors way
be removed with or without cause by the affirmative vote of the Voting
Merbers casting not less than two-thirds of the total votes present at
said meeting, and a successor may then and there be elected to fill the
vacancy thus created. Should the membership fail to elect said suc-
cessor, the Board of Directors may fill the vacancy in the manner pro-
vided in Section 4 below.

Section 4. Vacancies on Directorate. If the office of any
Director or Directors becomes vacant by reason of death, resigpnation,
retirement, disqualification, removal from office, or otherwise, a
rajority of the remaining Directors, though less than a quorum, shall
choose A SUCCesSsor or successors, who shall hold office for the balance
of the unexpired term in respect to vhich such vacancy oceurred. The
election held for the purpose of filling said vacancy may be held at
any regular or special meeting of the Board.

Section 5. Disqualification and Resignation of Directors.
Any Director rmay resign at any time by sending a written notice of such
resignation to the office of the Corporation delivered to the Secretary.
Unless otherwise specified therein, such resigration shall take effect
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upon receipt thereof by the Secretary. More than three (3) consecu-~
+ive absences from regular meetings of the Board, unless excused by
resolu=ion of the Poard, shall autcmatically constitute a resignation
effective when such resignation is accepted by the Board. In the event
a Director ccases ©o be an Owner, or in the event of corporate owner-
ship ceases to be an officer or employee of said corporation, then the
Directorship shais immediately and automatically terminate. No member
shall continue to serve on the Board should he be more than 30 days
delinquent in the payment of an Assessment and said delinguency snall
autoratically constitute a resignation effective when such resignation
is accepted by the Board.

Section 8. Regular Meetings. The Foard may establish a ,
schedule of reguiar meetings to be held at such Time and place as the :
Board may designate, Notice of such regular meetings shall nevertne-
less be given to each Director personally or by mail, telephone or :
telegraph, at least five (5) days prior to the day named for such meet-.
ing. o

Section 7. Special Meetings. Special meetings of the Dir-
ectops may be calied by the President and must be called by the Secre-
tary at the written request of one~third of the votes of the Board. No
Tess than Five cays' notice of the meeting shall be given perscnally
or by mail, telepnons or telegraph, which notice shall state the time,
place and purpose of the meeting. -

Seotion 5. Directors' Waiver of Notice, Before or at any
meeting of the Board, any Director may waive notice of such meeting and
such waiver shalli be deemed equivalent to the giving of notice. Attend-
ance by a Director at any meeting of the Board shall be a waiver of
notice by him of the time and place thereof. If all the Directors are

present at any meeting of the Board, no notice shall be required and
any business way be Transacted at such meeting.

Section 9. Quorum. At all meetings of the Doard of Directors
a majority of the Directors shall constitute a quorum for the trans-
action of business, and the acts of the majority of the Directors pres-
ent at such meetings at which a quorum is present shall be the acts of
the Board of Directors. If at any meeting of the Board of Directors
there shall be less than a quorum present, the majority of those present
may adjouwrn the meeting from time to time. At each such adiourned meet-
ing any business which might have been transacted at the meeting as
originally called may be transacted without further notice. The Soinder
of a Director in the action of a meeting by signing and concurring in the
ainutes thereof shall constitute the presence of such Director for the
purpose of determining a quorum.

Section 10. Compensation. The Directors' fees, if any, shall
be determined by the Voting Members.

Section 11. Powers and Duties.

The Board, and prior to Cessation of Development the Developer,
shall have the powers and duties necessary for the administration of the
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affairs of the Corporation and may do all such acts and things as are not
by law or by the Declaration or by these By-Laws directed to be exercised
and done by the Owners. These powers shall specifically include, without
limitation, the following: L :

(a} To exercise all powers specifically set forth in ‘the
Declaration in these By-Laws, the Articles of Incorporation of this
Corporation, and in the Concominium Act, and all powers incidental thereto.

(b) To make assessments, collect said assessments, and use
and expend the assessments TO carry out the purposes and powers of the
Corporation. :

, (c) To employ, dismiss and control the personnel necessary
for the maintenance and operation of the Condominium including common
speas and facilities, including the right and power to employ attorneys,
accountants, contractors, and other professionals as the need arises.

(¢) To make and amend regulations respecting the operation
and use of the Comron Elements and Condorminium Property and the use and
maintenance of the Condominium therein.

(e) To contract for the management of the Condominium and to
designate to such manager all of the powsrs and duties of the Assccia~
ion except those which may be required by the Deciaration of Condomin-
jum to nave approval of the Board or membership of the Association,

£5 Designate one or more comalttees which, to the extent
provided in The resolution designating such comrittees, shall have the
powers of the Board of Directors in the panagement of the business and
affaivs of the Corporation. Such comnitiee 1o consist of a least
“hpee (3) menbers of the Corporation, one of whom shall be a Director.
The commitiee opr commititees shall have such name or narnes as ay o
determined Soom time to time by the Board and said committee shall keep
regular minutes of their proceedings and report the same To the Board
as required.

(g) To use and disburse ‘the proceeds of assessment and opera-
+tion of the Condominium Property.

(h) The maintenance, repair, replacement and operation of
the Condominium Property. '

(i) The reconsimiction of improvements after casualty and
the further improvement of the property.

(3) To enforce by legal means the provisions of the Condo-
minium documents, the Articles of Incorporation, the By-Laws of the
Association, and the regulations for the use of the property. in the
Concominium.
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(k) To pay taxes and assessments which are liens against any
part of the Condominium other than individual Units and the appurten-
ances thereto, and to assess the same against the Units subject to such
liens.

. (1) To pay all the cost of all power, water, sewer and other
utility services rendered to the Condominium and not billed to owners
of individual Units. :

The foregoing powers shall be exercised by the Board of Dir-
ectors or its manager or employees subject only to approval by Unit
Owners when such is specifically required. .

ARTICLE IV. OFFICERS

Section 1. Elective Officers. The principal officers of the
Corporation shall be a President, a Vice-President, a Secretary and a
Treasurer, all of whom shall be elected by the Boaxd. One person may
not hold more than one of the aforesaid offices, except one person miy
be both Vice-President and Treasurer. The President and Vice-President
shall be members of the Board.

Section 2. Election. The officers of the Corporation desig-
nated in Section 1 above shall be elected ammually by the Board at the
organizational meeting of each new Board following the meeting of the
menbers .

Section 3. Appointive Officers. The Board may appoint an
an Assistant Secretary and an Assistant Ireasurer and such other officers

as the Board deems necessary.

Section 4. Term. The officers of the Corporation shall hold
of fice until their successors are chosen and qualify in their stead. Any
of ficer elected or appointed by the Board may be removed at any time,
with or without cause, by the Board, provided however, that no officer
shall be removed except by the affirmative vote for removal by a majority
of the whole Board (e.g., if the Board is composec of nine persons, then
Five of said Directors must vote for removal). IT the office of any
officer becomes vacant for any reason, the vacarcy shall be filled by the

Board.

Section 5. The President. He shall be the chief executive
officer of the Coprporation; ne shall preside at all meetings of the Jndt
Owners and of the Board. He shall have executive powers and general
supervision over the affairs of the Corporation and other officers. e
ghall sign all written contracts to perform all of the duties incident to
the office and which may be delegated to him from time to time by the

Board.
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Section 6. The Vice-Presidernt. He shall perform all of the
duties of the President in mis absence or disability and such other
duties as may be required of him from time to time by the Boaxgd of
Directors. .

Section 7. The Secretary. He shall issue notices of all
Board meetings and all meetings of the Unit Cwners; he shall attend
and keep the minutes of the same; he shall have charge of all of the
coxrporation's books, recorcs and papers except those kept by the Treas-
uperr. He shali have custody of the seal of the Association. The
Assistant Secretary shall perform the duties of the Secretary when the
Secretary is absent or incapacitated.

Section 8. The Treasurer.

(a) He shali have custedy of the Corporation funds and sec-
urities and shall keep full and accurate accounts of receipts and dis-
burserents in books belonging to the Corporation and shall deposit all
ronies and other valuable effects in the name of and to the credit of
the Corporation in such depositories as mzy be Gesignated from tire
+o time by the Board. The books shall reflect an account for each undit
in the manmner required by the Condominium Act.

(b)Y He shall disburse the funds of the Corporation as way be
ordered by the Poard in accordance with these By-laws, making proper
vouchens for such disbursements, and shall rencer to the President ard
Board at the regular mecting of the Board or whenever they may reguire
it, an account of all of his transactions as Treasurer and of the fine
ancial condition of the Corporation. '

(¢) He shall collect the assessments and shall promptly re-
port the status of collections and of all delinquencies to ‘the Boaxd.

(&) He shall give reports on the status of Unit assecsiciits
to potential transferees, on which reports the ‘transferees may reply.

(e} The Assistant Treasuver shall perform the duties of the
Treasurer when the Treasurer is absent or incapacitaved.

ARTZICLE V. TISCAL MANAGEMENT

‘Section 1. Depositeries. The funds of tne Corporat.on sha..
be deposited in such banks and Gepositories a5 may be determined WY Uk
Board From time to time, upon resolutione approved by the Board, and
shail be withcrawn only upon checks and demands for money signec oy
such officer o officers of the Corporatvion as way be designated by ine
Roard., Obligations of the Corporation shall be signed by at least o
officers.

37




Section 2. ['idelity Bonds. The Treasurer and all officers
who are authorized to sign checks, and all officers and employees of
the Association and any contractor handling or responsible for Association
funds, shall at the descretion of the Board, be bonded in such amount
as may be determined by the Board. The premiums on such bonds shall
be paid by the Association. The bond shall be in an amount sufficient
to equal the monies an individual handles or has control via a
signatory or a bank account or other depository account.

Section 3., Fiscal Year. The fiscal year for the Corporation
shall begin on the first day of October of each year; provided, however,
that the Board is expressly authorized to change to a different fiscal
year in accordance with the provisions and regulations from time to
time prescribed by the Internal Revenue Code of the United States
of America, at such time as the Board deems 1is advisable.

Section 4. Determination of Assessments.

{(a) The Board of Directors of the Corporation shall fix and
determine from time to time, the sum or sums necessary and adequate
for the common expenses of the Condominium Property.

Common expenses shall include expenses for the operation,
maintenance, repair or replacement of the Common Elements and the
Common Co-~Use Areas, costs of carrylng out the power and duties of the
Corporation, all insurance premiums and bonds and expenses relating
thereto, including fire insurance and extended coverage, and any other
expenses designated as Common Expenses from time to time, by the Board
of the Corporation. The Board of Directors is specifically empowered
on behalf of the corporation , to make and collect assessmenis, and to
maintain, repair and replace the Common Elements and the Common Co-Use
Areas of the Condominium. The Board will include in the assessments
the Corporation's share of the maitenance costs of any recreational
areas to which the Owners have an easement for use and any money owed
by the Unit Owners to the Developer under the terms on the condominium
documents. Funds for the payment of Common Expenses shall be assessed
against the Owners in the proportion of percentages of sharing Common
Expenses as provided in the Declaration. Said assessments shall be
payable as ordered by the Board. Special assessments, should such be
required by the Board, shall be levied in the same manner as herein-~
before provided for regular assessments, and shall be payable in the
manner determined by the Board.

{b} When the Board has determined the amount of any assessment,
the Treasurer shall mail or present to each Owner, a statement of
said Owner's assessment. All assessments shall be payable to the
Treasurer of the Corporation and, upon reguest, the Treasurer shall
give a receipt for each payment made to him.
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Section 5. Application of Payments and Co~Mingling of Funds

All sums collected by the Association from assessments may
be co-mingled in a single fund, or divided into more than one
fund, as determined by the Board. All assessment payments by an
owner shall be applied as to interest, delinguencies, costs and
attorney's fees, other charges, expenses or advances, as provided
herein and in the Declaration, and general or special assessments
in such manner as the Board determines in its sole discretion.

Section 6, Annual Audit. Subequent to the Cessation of
Development, as audit of accounts of the Association shall be
made annually by a Certified Public Accountant, and a copy of
the Report shall be available for inspection by the members in
the office of the Association, not later than three months after
the end of the year for which the report is made.

Section 7. Acceleration of Assessment Installment upon Default.

If an Owner shall be in default in the payment of an install-
ment upon any assessment, the Board may accelerate the remaining
monthly installments for the fiscal year upon notice thereof
to the Owner and, thereupon, the unpaid balance of the assess-
ment shall become due upon the date stated in the Notice, but not
less than fifteen (15) days after the delivery of or mailing of
said notice to the Unit Owner. No Unit shall be eligible for
voluntary transfer until and unless all assessments, dues, and
other such payments due including payments due the Association
have been made.

ARTICLE VI. SUBSTANTIAL ADDITIONS OR ALTERATIONS

There shall be no substantial additions or alterations to
the Common Elements or Common Co-Use Areas unless the same are
authorized by the Board and ratified by the affirmative vote of
the members casting not less than 60 % of the total votes of
the owners present, voted in person, by absentee ballot, ox by
proxy at any regular or special meeting of the Owners called for
that purpose. fThe Condominium may be increased to include other Units,
Common Elements, Common Co-Use Areas, and Easements, This may
have the effect of either increasing or decreasing the size
of a Parcel but shall in no event affect the individual units.
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ARTICLE VII. COMPLIANCE AND DEFAULT

Section 1. Violations. In the event of a violation (other
than the nonpayment of an assessment) by an Owner of any of the
provisions of the Declaration or these By-Laws, or of the applicable
portions of the Condominium Act, the Association, by direction of
its Board, may notify the Owner by Written notice of said breach,
transmitted by mail, and if such violation shall continue for a
period of thirty (30) days from the date of the notice, the Association,
through its Board shall have the right to treat such violation as
an intentional, inexcusable and material breach of the Declaration,
of the By-Laws or of the pertinent provisions of the Condominium Act,
and may then, as its option, have the following elections:

(1) An action at law to recover for its damage on behalf of itself

or on behalf of the other Owners; (2} an action in equity to enforce
performance on the part of the Unit Owner; or (3) an action in equity
for such equitable relief as may be necessary under the circumstances,
including injunctive relief. Upon.a finding by the court that the
violation complained of is willful and deliberate, the owner so
violating shall reimburse the party bringing such action for reasonable
attorney's fees incurred. Failure on the part of the Association to
maintain such an action at law or in equity within thirty (30) days
from date of a written request, signed by an Owner, sent to the Board,
shall authorize any Owner to bring an action in equity or suit at law
on account of the violation, in the manner provided for by the Condo-
minium Act. Any violations which are deemed by the Board to be a
hazard to public health, may be corrected immediately as an emergency
matter by the Association, and the cost thereof shall be charged to

the Owner as a specific item which shall be a lien against such Unit
with the same force and effect as if the charge were a part of the
Common Expense. (4) In the event an Owner posts any sign in violation
of these By-Laws, the Declaration or any other agreement contained

in the Condominium Documents then the Association or the Developer

may in addition to its other remedies provided herein remove and

store such sign and charge a service charge, for such removal and
storage and include such charges in that Owner's assessment, or destroy
said sign all without liability to the Unit Owner or the Owner of

such sign.

Section 2. Negligence or Carelessness of Unit Owner, etc.

All Owners shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or
their guests, employvees, agents or lessees, but only to the extent
that such expense is not met by the proceeds of insurance carried
by the Association, if any. Such liability shall include any increase
in insurance rates occasioned by use, misuse, occupancy or abandonment
of any Unit or its appurtenances. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance companies
of rights of subrogation. The expense for any maintenance, repair,
or replacement, as

-40




. lt
provided in this sectibn, shall be charged to said Owner as a speoific

item which shall be a lien against said Unit with the same force and
effeqt as if the charge wexe a part of Common Expense. |

‘ Section 3. Costs and Attormey's Fees. In any proceeding -
arising because of an alleged default by an Owner, the prevailing
party shall be entitled to recover the costs of the proceeding and
reasonable attorney's fees.

"~ Section 4. No Waiver of Rights. The failure of the Assoc-
‘iation, the Developer, or of an Owner to enforce any right, provision,
‘covenant ‘or condition, which may be granted by the Condominium docu<
aments shall rot constitute a waiver of the right of the said party to =
enforce such right, provision, covenant or condition in the future. e

I Section 5. No Election of Remedics. All pights, remedies 7
and privileges granted to any party pursuant to any terms, provisions, !
covenants or conditions of the condominium documents, shall be deemed - 1
to be cumilative and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be granted to such
other party by Condominium documents, or at law, or in equity.

ARTICLE VIII. ACQUISITION OF UNITS

Acquisition on Foreclosure. At any foreclosure sale of a |
Unit ‘the Board.may, with the authorization and approval by the affirm-
ative vote of Voting Members casting not less than 75% the total votes
of the Owners, wherein said matter is voted upon, acquire in the name -
of the Corporation or its designee, a Parcel being foreclosed. The
term "foreclosure" as used in this section shall mean and include any
foreclosure of any lien, including a lien for assessments. The power
of the Board to acquire a Parcel at any foreclosure sale shall never be
intexrpreted as any requirement or obligation on the part of the Board
or of the Corporation, to do so at any such sale, the provisions
hereof being permissive in nature and for the purpose of setting forth
the power in the Board to do so should the requisite approval of the

Voting Members be obtained.

ARTICLE IX. AMENDMENTS TO THE BY-LAWS

These By-lLaws may be altered, amended or added to at any duly
called meeting of the Owners, provided:

(1) Notice of the meeting shall contain a statement of the
proposed Amendment. .
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(2) If the Amendment has received the unanimous approval
of the full Board, then it shall be approved upon the affirm-~
ative vote of the Voting Members casting a majority of the
total votes of the Owners.

(3) If the Amendment has not been approved by the
unanimous vote of the Zoard, then the Amendment shall be
approved by the affirmative vote of the Voting Members
casting not less than Sixty Percent (60%) of the total votes
of the Owners voted in person, by absentee ballot, or by
DYOXY .

(4) Said Amendment shall be recorded and certified as
required by the Condominium Act, These By-Laws may not be
amended without a prior resolution reguesting said Amendment
rom the Board.

ARTICLE X. NOTICES

Whatever notices are required to be sent hereunder shall
be delivered or sent in accordance with the applicable pro-
visions for notices, as set forth in the Declaration to which
these By-Laws are attached,

ARTICLE XI., INDEMNIFICATICN

The cCorporation shall indemnify every Director and every
officer, his heirs, executors, administrators, against all
loss, cost and expenses reasonably incurred by him in connection
with any action, suit or preoceeding to which he way be made
a party, by reason of his being or having been a Director or
officer of the Corporation, including reasonable counsel
fees to be approved by the Corporation, except as to matters
wherein he shall be finally adjudged in such action, suit or
proceeding to be liable for or guilty of gross negligence or
willful misconduct. The foregoing rights shall be in addition
to and not exclusive of all other rights to which such bDirector
or Officer may be entitled.

ARTICLE XII. LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the Condominium shall
not relive or release any such former Cwner or member from
any liability or obkligations incurred under or -in any way
connected with the Condominium during the period of such
ownership and membership, or impair any rights of remedies
which the Association may have against such former Owner and
member arising out of or in any rights of remedies which the
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Association may have against such former Owner and member arising out
of or in any way connected with such ownership and membership, and the
covenants and obligations incident thereto.

ARTICLE XIII. LIMITATION OF LIABILITY

Notwithstanding the duty of the Association to maintain and
repair parts of the Condominium property, the Association shall not
be liable for injury or damage caused by the elements, or by other
Cwners Or persons.

ARTICLE XIV. PARLIAMENTARY RULES

Roberts Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the
Condominium Act, Declaration of Condominium, or these By-Laws.

ARTICLE XV. LIENS

y Section 1. Protection of Property. All liens against a
Unit, other than for permitted mortgages, taxes, or special assess-
ments, shall be satisfied or otherwise removed within 30 days of the
date the lien attached. All taxes and special assessments upon a Unit
shall be paid before becoming delinquent, as provided in the Condomin=-
ium documents, or By-Laws, whichever is sooner.

Section 2. Notice of Lien. An Owner shall give notice to
the Association of every lien upon his Unit, other than for taxes and
special assessments, within five (5) days after the attaching of the
lien,

Section 3. Notice of Suit. Unit Owners shall give notice
to the Association of every suit or other proceedings which will or
may affect title to his Unit or any other part of the property, such
notice to be given within five (5) days after the Owner received notices

thereof.

Section 4. Failure to comply with this Article concerning
liens will not affect the validity of any judicial sale.

Section 5. Permitted Mortgage Register. The Association
shall maintain a register of all permitted mortgages and at the request
of a mortgagee, the Association shall forward copies of all notices for
unpaid assesements or violations served upon an Owner to said mortg-

agee .
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ARTICLE XVI. RULES AND REGULATIONS

Section 1. As to Common Elements, Common Co-Use Areas and
Lasements Appurtenant. The Board may from time to time adopt or amend
previously adopted administrative rules and regulations governing
the details of the operation, use, maintenance, management and
control of the Commen Elements, Common Co-Use Areas and Easements
Appurtenant of the Condominium and any facilities or services made
available to the Owners. The Board shall from time to tine post
in a conspicucus place on the Condominium property, a copy of the
Rules and Regulations adopted from time to time by the Board,

Section 2. As to Condominium Units. The Board of Directors
may from time to time adopt or amend previously adopted xrules and
regulations governing and restricting the use and maintenance
of the Unit{s), provided, however, that copies of such rules and
regulations are furnished to each Owner prior to the time the
same becomes effective and where applicable or desirable, copies
thereof shall be posted in a conspicuous place on the Condominium

property.

Section 3. Building Rules and Regulations. The building
rules and regulations hereinafter enumerated shall be deemed in
effect until amended by the Board and shall apply to and be binding
upon all Owners. The Owners shall at all times obey said rules
and regulations and shall use their best efforts to see that they
are faithfully observed by their families, guests, invitees,
servants, lessees and persons over whom they exercise control
and supervision. Said building rules and regulations are as
follows:




